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MEMORARINN POR THE ReCCRD
SUBJ.01s Missing Porsons sct - Discussion with Depertment of
km—‘v,... s g e AL

REFERERCL: A, lMeoorandum for the Record, Office of Geperal Counsel,
ﬁamz.iswwss

mwmw:mmma. It&am’bmm
detall vith each, snd the Director of Personmal recosmended that in
our discussion with Defonse we consider an sdditional guestion reised

in the following pmregreph.
2 mmwwmammwmmn

the finding of desth? Mswationmmﬂanjasmms&of
interest to this Agency snd, although private imswrmmee companies
muﬁmmﬁmmsh%twenmwmmeym,

There are alao certain Coveroment insursnce policics wihich have
boen pald over.

3. ﬁmwmwmmmmmmm
relevent to this case is found in section § of the Act (50 USC, App. 1009):

“Payment or settlement of s sccount mede pursuant to @
report, detemipation, or finding of desth shall not be
rscovered or recpened by reason of a subseguent report
or determingtion which fixes s dste of desth excopt
thet en seeount ahall be reopened end setitled wpon the
besis of eny date of death 5o fiwed wvhich is lster than
that used as o basis for prior settlement.”

Y. On the Lesis of this provision, it would scem that all agencies
of Govermment sre bound not to reopen sn sccount settled as a result
of an erromecus determinetion of desth except when death hes sctually

cccurred, but subsequent to the date eriy.na}l; aetemined Iir t:zia




is a correct interpretation of the statute, then, the excepiion is
inserted solely for the protection of the beneficiaries and oot

for the protection of the GCovernment. It is not clesr whether

the concept of "settling sccounts” refers only te pay and allow-
ance asccounts (and perbaps advance accounts for wideh the individusd
is responsible at the time he enters a missing states) or vhether
it is brosd enough to cover the peying over of insurence proceeds.

5, Becmuse of & lack of clarity in the preseant sialutory pro-
visions, it would be degireble to ‘nsert & provision stating clesxly
that the proceeds of GCovermment life insurence polieles, paid over
#8 2 result of an exronecus determination of dsath, are or are not
recoverable from the beneficieries.

6. The Director of Personnel and the Comptroller would both
sppreciate greater clarity in this field. As a metter of palicy,
due to the extreme persovel hardship thet may result from requiring
recovery of these proceeds, the Agency should probably seek & pro-
vision that they are not recoversble. :
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MEMORARDUM FOR THE RRCORD L A

SUBJECT? Missing Persons Act - Discussion with Dapartment of
Defense

REFERENCE: Memorandum for the Record, Office of Jensral Counsel,
dated 9 Beptember 1955

1. The referenced memorsanium discussed certain aspects of the
dreft permanent Missing Persans Act sulmitted to the Bureau of the
Budget by the Department of Defense., In diecussion between this
Office and the Office of Perscanel, agreement was reached as to
certain points which it would be advisable for this Agency tg seek
to incorporste in the Act.

2. We now propose that the Legislative Counsel should consult
with the legislative Counsel of the Department of. Defense in order,
if possible, to secure their support of the pom; proposed by us.

3. The points we would like to raise are three in mmbers:

(a) For the langusge of section 1 (a)(3) of the present
draft, pertaining to coverage of eivilians under the Act, we would
like to substitute the following languaget

"(3) Civilian officers and employses of the depart-
ments, wherever sexving, sxcept that part-time, hourly or
intermittent employees who ere residents at or in the
vicinity of their places of employment shall be included
only upon & determination by the head of the department
concerned that the status of missing, missing in action,
interned in a foreign country, captured by & hostile fores,
beleaguered by a hostile force, or besieged by a hostile
force, within the meening of section 2 of this Act, was the
proximate result of employment by the department.’

(v) We would 1ike to add to the Act a section providing for
the determination of status of dependentss’

"A dependent of ﬁatpdrmﬁ&n active service, as de-
fined by this Act, is a 'person' under this Act for the sole
se of determining status as provided in sections 5 and 9,
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and any determination undar those peet by the heed of
department concerned shall be m of the
ments of the Govermment; Provided p

any right to pay, sllowances or other eompeusetion to which

(¢) We believe that the langusge of the present Act, also
eabodied in the draft permanent Act (st line 12 of page 2 of Tab C),
or may become entitled thereafter”, permits agency heads to establish
praomotion poliay for individuals in a missing status. If either the
WorwmwmmarhmumﬂthtMs
interpretation, we intend to explore the possibility of inserting
additional language in the Act which would permit the establishaent
of such a policy.

k. Ve do not consider it advisable that the Aet sheuld meke any
special provisioms for this Agancy. It would be prefersbls if the
mmtmmmmMuwmtmmW‘nu-
quirensnts, mmwwmartMamu,mmm,mmr
mmmmumahon,unumnmwwm

OGC: RPB:mz
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- Signer
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EXECUTIVE OFFICE OF THE PRESIDENT
BUREAU OF THE BUDGET
Washington 25, D, C.

July 18, 1955
My dear Mr. Secretary:

This is in reference to an item in your 1955 legislative
program entitled "To amend further the Missing Persons Act,
as amended.”

This proposal contains provisions with which we have
previously concurred informally, However, upon further
review and consideration of a proposal advanced by the De=-
partment of Commerce wé have come to the conclusion that
it would be desirable to provide coverage for civilian eme
pPloyees along lines which you originally recommended. This
will have the effect of bringing them under the coverage of
the Missing Persons Act whether serving in this country or
overseas, Accordingly, it is recommended that the provisions
of the proposed Section 1(a)(3) be revised to provide coverage
for civilian employees wherewer: serving, except that persons
employed in the United States and those employed outside the
United States who are residents at or in the vicinity of the
place of their employment snd who are not living there solely
as a result of their employment should be provided with cover-
age only while in the course of their employment.

Subject to the foregoing, you are advised that there
would be nc objection to the presentation of the measure for
the consideration of the Congress,

Sincerely yours,

(Signed) Roger W, Jomes
Assistent Director for
Iegislative Reference
The Honorable
The Secretary of Defense

Attention: Mr., Frank J. Sherlock

>

Approved For Release 2003/04/29 : CIA-RDP80-01370R000400050022-9




Approved Fo.lease 2003/04/29 : CIA-RDP80-0137'00400050022-9
cory

SECTIONAL ANALYSIS

To amend further the Missing Persons Act, as amended.

Section 1(a) would amend section 1(a)(3) of the lissing
Persons Act (50 U.S.C. App. 1001(a)(3)) to provide tha pait-
time, hourly, or intermittent employees of the CGovernment of
the Uaited States, who are residents of the places of employ-
ment in United States Territories and possessions, or in
Toreign countries, would be extended the benefits of the Act
if a detexrmination is made by the head of the department con-
cerned that the missing status was the proximate result of
employmnent by the department. Full coverage would be retained
for civilian officers and employees of the IExecutive depart-
ments Guring such time as they may be assigned for duby or
serving in Alasxa or oubtside the continental limits of the
United States. BRExisting lav excludes from ocverage part-time
or intermittent employees or native labor casually hired on
an hourly or per diem basis.

Section 1(b) would amend section 2 of the lissing Persons
Act (50 U.S.C. App. 1002) to provide that any person in active
service or performing certain training duty, officialy deter-
mined to be absent in a missing status, would be entitled to
receive oxr to have credited to his account the same pay and
allovances to which he was entitled at the beginniag of such
absence, or might become entitled thereafter, and such entitle-
ment would terminate at such date as the department concerned
receives evidence of death or until the presuvmptive date of
death, which aormally would Dbe twelve months and one day from
the date the missing status is first determined by the head of
the department concerned. There would be no entitlement to
pay and allovances for any period of absence from post of duty
without offlcial authority. IEntitlement to pay and allowances
would be authorized for persons who enter a missing status
vhile on briel tours of training dubty only when such persons
enter a missing status as a result of the performance or pre-
scribed duty ordered by competent authority. Existing law
provides coverage under the Act only for persons in active
service. The proposed amendment extends coverage to include,
in addition to persons on active service, persons on training
cuty under certaln conditions. .

Sections 1(c) and 1(g) vould amend sections 5 (5C U.S.C.
App. 1005) and ¢ (50 U.S.C. App. 1009) of the liissing Persons
At by meling certain technical revisions in languayge consisten®
7ith the amendments proposed in section 1(Db).
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lawr does not permit an injured person to nake
or “rensportation of his household and personal
s 4o a location detemined in alvence other than his

rFicial vesidence of record. In addition, it does not pro-
vide for the sale by the Governmeat of such household and
personal e!LeCuS in emergencies. Section 1(e) vould emend
section 12 of the lissing Persons Act (50 U.S.C. App. 1012)

to nrovide that the dependents and household and personal
effects of any person in active service who is officially
r°oortea as dead, injured, nissing for thirty deays or more,
nterned in e Toreign country, or captured, may be moved to
the OffiCLEJ residence of record for such persoin, Or upon
spolication by such dependents, next-of-kin, or such otaer
nersons having a substantial interest in the return of such
nousenold and Dex sonal effects, or vpon the person's ova
a@pllC@ﬁlOﬂ 1¢ injurad, to such other location approved Y
the head of the department concerned. ‘fen an euergency
exists, the head of tae department concerned may sell the
notor vehicles and other bulky items of personal affects

afher ascertaining, if practicable, the desires of tlhe other
interested pex ~sons, and the net proceeds of such sale shall be
trensnitted to the ownmer or other persons of interest if such
wersons and thelr addresses are ascerteinable. I notv ascer-
taineble, the net proceeds may be covered into the Treasury as
wiscellaneous receipts, with a specifically prescribed
nethod of making claim thereto, subject to the oneration of

e 5-year statute of Limitatioas. The head of the depaitment
concerned slso would e authorized to store houschold and per
sonal effects of such missing person until such time as proper
disposition can be made.

o

p

Section (L would emead section 1)t of the Idasing Persons
Act (50 U.5.C. Apo. 101k) by deleting the 1roxe. enﬁuy vhere
it appeers therein and inserting in lieu thereof the word
‘hostile”

Seetion 1(g) would amend section 15 of the liissing Persons
Let (5’ T.58.C. Lpp. 1015) to eliminate the reference Lo the
sermination date (July 1, 1955), and make the proposed legis-

roec

lation rat tive to Juae 24, 19L3, the date of enactment of
the Selective Service iAct of 19k3.

g

o
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